
Year in 
Review 

2019



Letter from Firm Leadership 2

ADR/Mediation 3

Banking and Financial Services 4

Banking Litigation and Consumer Finance Defense 5

Commercial and Corporate Litigation 6

Corporate Law 7

Dental Law 8

Education Law 9

Elder Law  10

Emerging Technologies 11

Environmental Law 12

Government Enforcement and White Collar Crime 13

Healthcare 14

Immigration 15

Intellectual Property and Brand Management 16

Labor and Employment 17

Life Sciences 18

Matrimonial and Family Law 19

Personal Injury and Workers’ Compensation 20

Privacy and Cybersecurity 21

Real Estate 22

Securities Law 23

Special Needs 24

Tax Law 25

Trusts & Estates 26

Veterinary Law 27

Our Newest Members 28

Community Service 29

TABLE OF 
CONTENTS



As we celebrate our 90th anniversary, 
we are humbled by the enduring trust 
our clients have put in us. Many of them 
are generational, having come to the Firm 
in its early days, and now their children and 
grandchildren rely on us as their advisors. These 
strong bonds have allowed us to grow from a boutique 
law firm in 1930, to a full-service one with offices in several states, 

and 80 attorneys, 100 professionals and 29 practice areas. 

While many firms use the term full-service liberally, we constantly work to surround our clients with 
services that support every facet of their business and personal lives. This past year we added several 
practices and grew our existing capabilities with some of the best talent in the industry. New this year is our Education 
Law Practice Group, which offers advocacy and counsel for families on a range of issues, including bullying, student 
discipline, special education, residency disputes, and disability and testing accommodations. In April, we also 
welcomed the New Jersey Elder Law Center, expanding our reach in this area. We also expanded our Dental and 
Veterinary practice groups into National Law Centers, and Bill Barrett and Casey Gocel authored “Buy Sell Merge,”  
a book driven by recent consolidation in the dental profession. In addition, we welcomed several new attorneys 
from prestigious law firms throughout the area (see page 20 for details). 

Looking at our history, philanthropy has always been a part of our DNA, and today the entire Mandelbaum 
Salsburg family continues to demonstrate its giant heart. Last year, we opened the Irving R. Mandelbaum Family 
Advocacy Room at LifeTown, a remarkable facility in Livingston, New Jersey for special needs children and their 
families (see page 24 for details). We also participated in Operation Gratitude’s #SayThankYouSelfie Challenge 
and Halloween candy program for members of the military; raised money for cancer and brain injury research, 
participated in the Walk to Fight Alzheimer’s, donated water during Newark’s water crisis, and collected much-
needed food for the Caldwell Food Pantry.

Our unique culture and approach to doing business also earned us several acknowledgments last year, including  
13 attorneys who were named Best Lawyers, and 15 who were named to the New York and New Jersey Super 
Lawyers lists. NJBiz also recognized us as one of New Jersey’s best places to work, and U.S. News and World 
Report named us a best law firm for the 11th year in a row. 

As we look to the future, we want to thank you for putting your trust in us. It’s you that allows us to continue 
doing what we love – practicing law at the cutting edge of the profession. We don’t take that lightly, and we 
will continue to work hard for you, today, tomorrow and another 90 years from now. 

William S. Barrett 
Chief Executive Officer

Barry R. Mandelbaum 
Chairman of the Board

LETTER FROM 
OUR FIRM’S 
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ADR/Mediation

Experience Matters In Staying Out 
of the Courtroom 
As New Jersey’s legal environment has changed, so has the 
number of parties seeking skilled mediators to keep them out 
of the courtroom. Our mediation and arbitration practice, which 
includes two retired state Judges, Hon. Paul J. Vichness and Hon. 
Michael K. Diamond, is one of the most experienced in the state. 
From custody disputes and divorce settlements to personal injury, 
construction, medical malpractice, employment and contract cases, 
our team mediated and arbitrated a wide range of issues for clients 
over the last year. They also provided sage guidance to our lawyers 
and clients, on issues related to judicial procedure, case law and 
dispute resolution strategies. 

According to Judge Diamond, mediation works when “both parties 
keep an open mind, and resolve their differences so they see the 
result came from their input, rather than from a Judge who doesn’t 
know anything about them.” 

In many cases, parties come to the negotiating table with a number 
in mind. One advantage to using mediation to resolve commercial 
cases is that a party can be creative with their payments, stretching 
them out to make it financially feasible and meet the other party’s 
number. This is an option often not available if the case had gone 
to court. That said, Judge Vichness added, “As a mediator, it’s more 
important to understand the problem than the money involved. 
After two hours of a mediation you probably haven’t even heard 
me mention money. It’s about trust. Resolutions come when the 
parties get to the root of their problem.”

The depth of our department makes it truly unique in New Jersey. 
Judge Diamond brings a wealth of family court experience, having 
served as a Judge for the Passaic County Family Division for 16 years, 
eight years as the Presiding Judge and two years as the Chairman 
of the State Conference of Presiding Judges. Judge Vichness’ 
experience is on both the personal injury and the commercial side, 
having spent a portion of his 18-year Superior Court tenure in the 
Civil Division as the Business Court Judge presiding over personal 
injury, commercial and other complex matters. Steven Adler, the 
Co-Chair of our Employment and Labor practice, also has extensive 
experience mediating labor and employment cases. 

ALTERNATIVE DISPUTE RESOLUTION3

Special Master Role
The use of a Discovery Master or Special 
Master can help parties prepare their 
cases for trial or settlement, because 
it lets attorneys resolve issues without 
being restricted by the Court’s schedule. 
When we serve as Discovery Master, we 
help relieve the court of having to deal 
with discovery issues as cases proceed 
toward trial, thereby letting the court con-
centrate on more substantial matters. In 
addition, our retired judges often serve 
as Special Masters in complex cases. A 
Special Master may be appointed with 
the approval of the Assignment Judge 
and the consent of all parties. Subject 
to any limitations placed in the order of 
appointment, a Special Master may do 
any act that is necessary or proper to 
efficiently perform his duties.

Unique Resolution in 
Commercial Cases
In many cases, parties come to the table 
with a number in mind. An advantage to 
using mediation to resolve commercial 
cases is that a party can be creative with 
their payments and stretch payments out 
to meet the other party’s number but to 
make it feasible for them. By stretching 
payments over the course of 5-10 years 
it helps parties to come to an agreement 
quicker. This is an option often not avail-
able if the case had gone to court. 



Banking and Financial Services

BANKING AND FINANCIAL SERVICES 4

A Year of Continued 
Growth
In 2019, our focus on asset-based lending, 
factoring, purchase order funding, supply 
chain finance and other forms of alternative 
finance continued to grow; as did our status 
as a go-to law firm for commercial and 
industrial financing, cash flow financing 
and IP lending. We were also increasingly 
called on to restructure defaulted or 
distressed loans; while our enduring 
industry relationships also helped us 
facilitate loan transactions for numerous 
clients, especially for those in difficult to 
finance industries such as jewelry, gold 
leasing and pawn brokering. We also 
spent significant time this year creating 
initial loan documentation for newly 
established entrepreneurial non-bank 
lenders; as well as modifying or rewriting 
our clients’ loan and factoring agreements, 
in order to make them compliant with 
recent case law and statutory law 
regarding truth in lending, licensing, 
and usury. Finally, we continued to  
lecture in front of leading industry 
stakeholders and associations, including 
the New York Institute for Credit, the 
International Factoring Association, and 
major lending clients and their employees.

We represented an apparel company in a $200 million 
term loan with a $30 million accordion. The loan was 
secured by assets of the borrower as well as the license 
revenue of an affiliate guarantor that owned and licensed 
trademarks to the borrower and third parties. The 
transaction was complicated by a substantial loan to the 
affiliate by another lender, which required the negotiation 
and execution of a complicated intercreditor agreement, 
as well as heavily negotiated covenants between the 
borrower and its lenders.

We represented a Canadian debt fund in a CAD 
$20 million cross-border loan to a Canadian sports 
entertainment holding company and its US subsidiaries. 
The transaction was secured in part by equity interests 
in a major US junior ice hockey team. The nature of the 
transaction required a review of league bylaws, consent 
of the league’s commissioner, negotiation of collateral 
access agreements with the team’s sporting arenas, 
negotiation of U.S. security and pledge agreements, 
and perfection of the lender’s security interests.

Focus on Cybersecurity
Due to the frequency of hacking, social engineering 
and wire fraud, we spent considerable time educating 
our clients on cybersecurity risks. Together with our 
Cybersecurity Group, we also prepared forms for lenders 
to send to their borrowers and account debtors, which 
explained cyber risk allocation and risk-reduction 
procedures. We are also in the process of developing 
a viable and competitive cybersecurity insurance product 
for borrowers that satisfies a borrower’s cyber insurance 
covenants to a lender.

Notable Transactions



Banking Litigation and 
Consumer Finance Defense
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Successful Appellate Win 
for National Bank Client
In March 2019, Michael Bevacqua and Brian 
Block obtained an affirmance from the Appellate 
Division of the New York State Supreme Court, 
which affirmed a lower court’s summary judgment 
decision in favor of our national banking client. 
The bank was sued for alleged improper payment 
of checks totaling nearly $300,000. Michael and 
Brian, however, successfully defeated the plaintiff’s 
claim utilizing several defenses in the New Jersey 
Uniform Commercial Code. The appeals court 
agreed that the bank was not liable, resulting in a 
complete defense victory.

The experienced trial lawyers in our Banking Litigation 
and Consumer Finance Defense Practice Group 
represent national banks, regional banks and other 
financial institutions in litigation throughout the country. 
Led by Co-Chairs Michael Bevacqua, Jr. and Michael 
Saffer, our team addressed an extensive range of issues 
in the past year, including complex cases involving 
banking law, commercial foreclosures and asset recovery, 
fraud and business torts, debtor-creditor disputes, lender 
liability, intercreditor disputes and UCC issues.

We have recovered well over $100 million on defaulted 
loans, and foreclosed and obtained title to many high-
value commercial properties. In addition, we continued 
to work with clients involving large portfolios, and 
have been involved in litigations across state lines in 
multiple jurisdictions. In the past two years, we also 
defended clients in more than 150 banking and consumer 
finance litigations in Florida, North Carolina, Maryland, 
Kentucky, Connecticut, Delaware, New York, New Jersey, 
Pennsylvania, Massachusetts, Vermont and Minnesota, 
with nearly all claims expeditiously dismissed with no 
payment by our clients.

“We’re proud of our reputation as tough, talented, and 
tenacious litigators, who tirelessly protect our clients 
and aggressively pursue dismissal of claims on the 
merits, with no payment in settlement,” said Michael 
Bevacqua. “In 2019, we recovered more money from 
debtor-claimants than our clients paid out in settlements 
in defensive litigations. Practically all of these actions 
are dismissed with prejudice on motion.” 

“Knowing the trends is paramount to our success,” added 
Michael A. Saffer. “We conduct regular audits of the 
online court dockets to determine the latest litigation 
practices being used by debt reduction and consumer 
law firms, and proactively develop pre-litigation protocols 
and tailored litigation plans to protect our clients and 
quickly dispose of these claims.”

BANKING LITIGATION AND CONSUMER FINANCE DEFENSE5



Commercial and  
Corporate Litigation

Preventing Former Employees from Soliciting 
Key Clients
Litigation Department Co-Chair Arthur Grossman, and litigators Ronald 
Coleman and Brian Block were victorious in the United States Court of 
Appeals for the Third Circuit on behalf of a New Jersey-based telecom 
engineering client. The appeals court upheld an injunction that Arthur, Ron 
and Brian obtained in the U.S. District Court against former employees 
of the company and their new competing businesses, based on the 
employees’ breach of their duty of loyalty. This injunction prevented the 
former employees from soliciting the company’s key clients. The appeals 
court’s decision also created new law that has substantial implications 
for the intersection of employment, social media and privacy, and which 
sparked considerable interest among practitioners in these areas. Shortly 
after our client’s victory, the case settled. 

Home Improvement Dispute

Michael Bevacqua, Jr. obtained a judgment in excess of $1.2 million in the 
Superior Court of New Jersey on behalf of an individual homeowner who 
was in a long-running dispute with a home improvement contractor and 
associated entities. Based on Michael’s prosecution of the case, the court 
determined that his client was the victim of the contractor’s violations of the 
New Jersey Consumer Fraud Act. The judgment included triple damages 
and payment of the client’s attorneys’ fees and costs.

Unanimous Jury Verdict in 
Estate Dispute
Litigation Department Member Raj Gadhok obtained 
a unanimous jury verdict for a plaintiff on counts of 
fraud, abuse of process, malicious prosecution and 
related civil claims following a two-week trial before 
the Superior Court of New Jersey, Morris Vicinage, 
Law Division. The case involved a long-running 
dispute between family members, who were heirs 
to a multi-million-dollar estate, and Raj obtained a 
six figure compensatory damages award, including 
attorneys’ fees, as well as a substantial punitive 
damages award, all of which was collected in full. 

Multi-Jurisdictional Cannabis Litigation 
Michael Bevacqua, Jr. and Brian Block successfully concluded multi-
jurisdictional litigation this year on behalf of a family with deep roots in 
New Jersey, against a publicly traded California-based cannabis company. 
The team simultaneously litigated employment and land use claims in New 
Jersey state court, and securities claims in federal court in California. The 
fast-paced, dual-track litigation involved employment law, state securities 
law, jurisdictional disputes, property rights, third-party stock transfer 
agent liability, and local land use issues. Michael and Brian successfully 
persuaded the United States Court of Appeals for the Ninth Circuit to 
accept a rare immediate appeal of a fundamental property rights issue, 
and thereafter, achieved a favorable global settlement of the litigation on 
behalf of their clients. 

COMMERCIAL AND CORPORATE LITIGATION

$6.7 Million Victory on Behalf 
of Anesthesiology Group 
In February 2019, our Litigation Department Co-
Chair Michael A. Saffer, and Arla D. Cahill, a member 
of that Department, obtained a $6.7 million award 
in a complex commercial arbitration proceeding  
before the American Arbitration Association in  
New York City. 

Our client, an anesthesiology group, had performed 
its services at a surgery center for over seven years, 
when the surgery center terminated the client’s 
exclusive contract. After successfully moving for 
an order to produce emails that the surgery center 
initially withheld, those emails and extensive 
depositions revealed that the termination was a 
pretext to replace the anesthesiology group. The 
documents and testimony revealed that employees, 
surgeons and the surgery center’s management 
company had secretly arranged for our client’s 
competitors to interview at the center after business 
hours, issued medical credentials to a competitor 
prior to the termination, and even assisted in 
poaching the client’s own employees to work for 
the competitor. 

Following ten days of hearings, an arbitrator awarded 
the entire amount requested; and subsequently a 
Superior Court Judge subsequently confirmed the 
award in its entirety. The team was assisted by Peter 
A. Levy, Chair of our Life Sciences and Emerging 
Technologies Practice Groups. The team was 
assisted by Peter A. Levy, Chair of our Life Sciences 
and Emerging Technologies Practice Groups.
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CORPORATE LAW7

COMPLETING A  
SKY-HIGH ACQUISITION 
We represented Southern Airways in its 
acquisition of Mokulele Flight Services, which 
operates regional flights in Hawaii and Southern 
California. The transaction was contemplated 
as a synergistic roll-up to expand the number 
of routes that Southern flew. As part of the 
transaction, Southern acquired over a dozen 
aircrafts and almost 100 pilots. The acquisition 
was structured as an asset acquisition, and as 
part of the transaction, Southern obtained third-
party financing for a portion of the purchase 
price. We also successfully collaborated with 
FAA counsel out of Washington, D.C. to address 
the regulatory issues involved. Member Daniel 
Barkin, Associate Patrick Toolan and Paralegal 
Lindsey Priolo assisted with the deal.

ADVISING ON EMPLOYEE INCENTIVES 
In two separate transactions in 2019, we drafted operating agree-
ments for LLCs to award key employees with “profits interests,” 
which incentivizes the employee to enhance the company’s for-
tunes and equity growth. Key to this process, a valuation of the 
company be conducted in order to establish the profits interest 
saddle – the amount of present equity that present holders retain. 
The award of profits interest equity is normally subject to a vest-
ing formula to ensure that the grant of future equity is ultimately 
a wise decision and well-earned. The recipient has 30 days from 
the grant to make an IRC 83(b) election. If filed, the recipient is 
asking to be taxed on the present value of the award. The good 
news is that the profits interest has no present value and, even 

if it did, the recipient is typically not yet vested. In the end, the 
recipient pays no current tax on the award, and after one year is 
eligible to receive capital gains treatment on the payout when a 
triggering event such as a termination or retirement occurs. We 
frequently address these and many other design issues when 
formulating plans for our clients, who seek to balance their in-
terests with those of their key employees. 

LLCs are ideal for this arrangement, as the law affords great flex-
ibility in the drafting of operating agreements, but similar types 
of arrangements are also possible for corporations.

Corporate Law

DERMATOLOGY PRACTICE SALE AND 
PRIVATE EQUITY ROLL-UP 
With the assistance of Florida counsel, Peter Tanella and Thomas 
Ackermann led a team of attorneys in representing a Florida dermatol-
ogy and skin cancer center in the sale and contribution of its assets to 
a private equity purchaser. Thomas Ackermann also handled the tax 
planning for the transaction to minimize the income tax consequences 
to the physician-owner, and worked with the purchaser’s counsel to 
structure the transaction as a partial sale of assets and tax-free contri-
bution of rollover assets. The deal team also included Associate Patrick 
Toolan and Paralegal Lindsey Priolo, the handling and resolution of 
health care regulatory issues by Dennis Alessi; and the preparation of 
a medical practice lease agreement between the owner’s LLC and the 
purchaser’s management company, executed by Lauren Carnevale.



A LEADER IN ADVISING ON MOBILE 
DENTISTRY
Significant changes are occurring in the business and profession of 
dentistry, including the advent of mobile dentistry. More than ever, 
public and private organizations with large, concentrated work forces 
are contracting with dental management services companies (DSOs) 
and dental practices to bring the dentist to the patient, rather than the 
patient to the dentist. To accomplish that, vans, trailers, and even buses 
are outfitted to provide even the most extensive dental care, including 
specialized care such as orthodontics, to a large group of patients in 
a single workday.

Over the past year, we have successfully helped a wide range of mobile 
dentistry clients address the inherent organizational and operational 
challenges, from both a regulatory and practical business perspective. 
The challenges for DSOs, and the dental practices they service, are 
how to initially organize their relationship, how to allocate business risk, 
and finally how to deliver mobile dental care that complies with relevant 
regulations and industry standards of quality and efficiency. These chal-
lenges are compounded by several factors, including the lack of a brick 
and mortar office, fluctuating demand and expenses, and regulatory 
requirements and restrictions which limit how these challenges can be 
addressed. Many DSOs, and some of the dental practices, also oper-
ate in multiple states with different laws and regulations, which further 
compounds the challenges.

EDUCATING STAKEHOLDERS AT MAJOR DENTAL CONFERENCES AND DENTAL 
STUDY GROUPS 
2019 was an active year for our National Dental Law Center, one 
where our attorneys spoke throughout the nation on practice 
transitions and provided strategic guidance to hundreds of den-
tal industry stakeholders. In October, Bill Barrett spoke to over 
200 attendees at the annual Dentsply Sirona World Conference 
in Las Vegas. In November, he joined Fortune Management 
President and CEO Bernie Stoltz in a joint presentation to a 
packed auditorium at the American Academy of Periodontology’s 
105th Annual Meeting, and in December, Members Casey Gocel 
and Peter Tanella joined Bill for a presentation at the Greater  

New York Dental Meeting. Members Casey Gocel and Dennis 
Alessi also gave a wide range of presentations to dental study 
clubs throughout the tri-state area. 

As a full-service Firm, we also educate dental industry stake-
holders on developments in other areas of the law. For example, 
Dennis Alessi and Gary Young of our Employment Law Practice 
presented to a number of dental study clubs and DSOs on wage 
and hour laws, harassment and other employment issues.

DENTAL LAW 8

BILL BARRETT AND CASEY 
GOCEL AUTHOR A BOOK FOR 
ENTREPRENEURIAL DENTISTS
Earlier this year, our National Dental Law Center 
Co-Chairs Bill Barrett and Casey Gocel teamed 
up to author Buy Sell Merge: How to Navigate 
Successful Dental Practice Transitions for the 
Entrepreneurial Dentist, now available on Amazon. 

The book, which was launched at the Dentsply 
Sirona World Conference and has been receiving 
praise from dental stakeholders throughout the 
nation, navigates the process of closing a dental 
practice transaction in the most effective, ethical 
and successful manner possible. Though written 
by attorneys, it focuses on how dentists can take 
advantage of the dental marketplace, how they 
can avoid common pitfalls and close successful 
deals, and how they can use an entrepreneurial 
spirit to achieve their goals. According to Bill, 
“It’s a great time to be an entrepreneurial dentist. 
Having done dental practice 
transactions for over 20 
years, I can tell you that it 
really is an unprecedented 
time and dentists are in 
the driver’s seat to execute 
upon some truly wonderful 
opportunities.” 

Dental Law



EDUCATION LAW

OUR NEW EDUCATION LAW PRACTICE GROUP 
Our Education Law Practice Group, Chaired by Arla Cahill, was formed in 2019 in 
order to provide sound advice and services to students and families; as well as school 
employees, vendors and service providers. The Education Law Group’s members 
also include Raj Gadhok, Peter Levy, Brian Block and Michelle Scanlon. 

Education law is not limited to student issues; it involves a diverse range of legal 
issues arising from the business of education, including labor and employment, 
special education, student discipline, civil rights and public contract matters. Our 
Group is unique in that it takes a multi-disciplinary approach to each matter, which 
draws on the diverse experience of our employment, special education, family 
law, litigation, criminal, health care and corporate attorneys. Consequently, we can 
comprehensively address every aspect of our clients’ matters, with a level of skill 
and depth of knowledge that only we can provide. 

Education Law 
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EDUCATING THE PUBLIC ON BULLYING AND CYBER-BULLYING 
The members of our Education Law Practice 
Group remain committed to educating the 
public about school harassment, intimidation 
and bullying (HIB), including cyber-bullying. 
HIB that occurs in the context of public schools 
is governed by the New Jersey Anti-Bullying 
Bill of Rights Act, which was passed in 2011 
and extended the state’s original 2002 
anti-bullying law. Although touted as one 
of the strongest laws in the country, many 
parents remain unclear about their child’s 
rights and remedies, and the public school’s 
legal responsibilities in enforcing the Act. In 

October, which is also National Anti-Bullying 
Month, Arla D. Cahill penned an op-ed in the 
Newark Star-Ledger, which provided parents 
with important tips on how to address and 
prevent HIB. Arla also appeared on Jersey 
Matters with Larry Mendte, to discuss why the 
Act does not always protect students from all 
forms of harassment. To close out the year, 
Arla spoke on the National Business Institute 
panel, “Social Media and Apps, Cyberbullying, 
Privacy and Other Technology Issues.” 



ELDER LAW

GOVERNMENT BENEFITS PLANNING: THE WEDDING OF GERALD AND NORMA
Our Elder Law Group is proud of the help it provides to fami-
lies who are facing the catastrophic costs of long-term 
nursing care. These situations often force our clients 
to navigate a government benefit maze in order to 
preserve their assets, and can result in difficult 
decisions, such as whether to relinquish control 
of assets or dissolve decades-long marriages.

This year, we participated in one of our most 
rewarding asset preservation cases. 

Gerald and Norma had been together for over 40 
years, but never tied the knot. As Gerald’s health 
declined to the point that he needed institutional care 
costing approximately $15,000 per month, Norma, who 
had no assets of her own, continued to live in the couple’s resi-
dence with Gerald’s financial support. While Gerald engaged in estate 
planning to provide for Norma after his death, the cost of his nursing 
care was rapidly depleting the funds intended to secure her future. 

We immediately sought to qualify Gerald for Medicaid to 
pay for his nursing care so his assets could be pre-

served for Norma. This was complicated by the fact 
that assets transferred to Norma would result in 

a Medicaid ineligibility period penalty, because 
she was not Gerald’s spouse. But as husband 
and wife, almost all of Gerald’s assets could be 
protected for Norma by utilizing a Medicaid Com-
pliant Annuity. What’s more, by getting married, 
Gerald’s estate avoids New Jersey inheritance 

tax, because no inheritance tax is imposed when 
assets are left to a spouse. 

 As Elder Law Attorneys, we love to deliver creative solu-
tions to even the most unexpected problems. In the case of 

Gerald and Norma, we were thrilled to help write a fairy tale ending.

Guardianships 
As Elder Law Attorneys, we have a unique opportunity to have a mean-
ingful and profound impact on people’s lives. Last year we had made 
just such an impact for our client, an elderly man with psychiatric issues 
who neglected to pay his real estate taxes, resulting in the foreclosure of 
his home. When a Sheriff’s sale was scheduled and he was about to be 
locked out of his house, we filed an emergent guardianship application 
seeking the appointment of an immediate guardian, and an injunction 
against the Sheriff’s Department and lienholder from proceeding with 
the eviction. Among other arguments, we asserted that proper service 
was not effectuated due to the man’s incapacity. 

In order to file the guardianship action, it was necessary to have the 
man examined by two doctors. However, he barricaded himself inside 
his home and refused to allow anyone inside. A Court Order was 
obtained compelling the examinations, including an authoriza-
tion directing law enforcement to enter. We coordinated our 
efforts with the examining physicians, Adult Protective 
Services and local law enforcement to facilitate the 
doctor exams in the man’s home. As a result, the 
man was adjudicated to be incapacitated, providing 
the necessary leverage to dismiss the foreclosure 
action and negotiate the tax lien.

Our elder law team’s creativity ensured that a 
vulnerable person retained his ownership 
rights in his home, despite the fact that a 
Sheriff’s sale was imminent.

PROBATE LITIGATION FOR 
PATERSON CATHOLIC DIOCESE
Our Elder Law Group enjoyed another successful year 
in probate litigation. One highlight was a successful 
recovery obtained for the Paterson Catholic Diocese. 
The decedent in the case was a priest for over thirty 
years. When he was no longer able to live on his own, he 
arranged to be admitted to a nursing home operated by 
nuns who served individuals in financial need. Although 
the priest accumulated substantial assets over his life in 
excess of $3 million dollars, the nursing home accepted 
him because he had no family or local caregivers. 

In acknowledgement of the nursing home’s generosity, 
the priest executed wills through his attorney, which left 
a significant portion of his estate to the nursing home, 
the Diocese and other charities. As the priest’s physical 
and cognitive abilities declined, his nephew began to 
visit him more frequently and assist with his finances. 
As part of his visits, the nephew presented the priest 
with a document that revoked the priest’s prior will; 
influenced the priest to make substantial lifetime gifts 
to him; and convinced the priest to designate him as 
beneficiary of most accounts – all of which eliminated 
the inheritance to the nursing home and Diocese. 

We subsequently filed an action on behalf of the 
nursing home and Diocese, alleging that the changes 
to the priest’s estate plan were the product of undue 
influence. The matter was favorably settled, resulting in 
a significant payment to the nursing home and Diocese, 
consistent with the historic intentions expressed by 
the priest.

Elder Law
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EMERGING TECHNOLOGIES11

Can the Tomato “ketchup” through Technology?
When most people think of emerging technologies, 
their thoughts head toward things like self-driving 
cars, cryptocurrencies and artificial intelligence. The 
truth is most emerging technologies reveal them-
selves subtly in our day-to-day living, so much so 
that we often take them for granted. This is especially 
true due to the rapid pace of technological change, 
which we’ve come to embrace as the new normal.  

Our Emerging Technology Practice, led by Chair 
Peter Levy, recently had the privilege of helping a 
100-year old farming institution make a significant 
technological advance. Renowned throughout the 
world as a gold standard in produce importing, 
Dandrea Produce is always looking for a better 
process and a better product. And they found it 
with the tomato!

With an annual production of 60 million tons, the 
tomato easily is more popular than the other mem-
bers of the Big Five – bananas, apples, oranges 
and watermelons. Many people also fail to realize 
that depending on where they’re grown, tomatoes 
can be white, black, purple, brown, yellow, pink or 
red. Americans, who are driven by aesthetics when 
purchasing fruits and vegetables, led the Dandrea 
family to take an entirely fresh look at the tomato. 

In order for most farmers, growers and importers 
to achieve the red color desired by the consumer 
when a tomato reaches the shelf, the tomato is 

sprayed frequently with ethylene when it is loaded 
onto trucks. Even though ethylene is commonly 
used to quickly ripen a tomato, it is a dangerous 
chemical, and there is a growing body of evidence 
that ethylene may be a carcinogenic. 

Enter the Dandrea family, which patented a tomato 
seed known as JT1. The JT1 seed produces a non-
GMO, vine ripened tomato plant that turns red faster 
year-round and has better foliage to protect it from 
the sun. More importantly, ethylene and gaseous 
plant hormones are not used in the ripening process. 
The verdict on this robust tomato is pretty tasty – 
as advance orders for the JT1 are already sold out. 

In the US, there are three types of IP protection for 
newly “invented” plants – plant variety certificates, 
plant patents and utility patents. Our efforts to obtain 
patent protection for the JT1 seed was critical, as the 
establishment of barriers to entry is a major competi-
tive advantage in an emerging market. A lawyer’s 
role in assisting an emerging technology requires 
much more than a typical corporate engagement. 
Money is often tight or subject to public scrutiny, 
and as new entrepreneurs work on streamlined 
budgets, key items can fall unprotected. With that 
in mind, our proven approach is to designate one 
attorney at the Firm as a product champion, whose 
job it is to keep the emerging technology on track, 
while engaging lawyers in other disciplines, such 
as real estate, cyber law, immigration and litigation. 

In the case of Dandrea Tomatoes, our hand-picked 
team got the job done. Enjoy your tomatoes!

Emerging Technologies

“Europeans examine a piece of fruit for texture, smell 
and ripeness. But America wants its produce to look 
a certain way, with a type of color and ripeness that 
looks perfect even though it is the softer, blemished, 
less appealing piece that may have the most flavor. 
The market here demands beautiful, red-ripened 
tomatoes.”  

   – Steve Dandrea 
      Director of Sales Operations, Dandrea Produce

Did you know? Despite being a fruit, the tomato 
is New Jersey’s state vegetable. Not to be 
outdone, Arkansas named the tomato its state 
vegetable and state fruit.
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Environmental Law

Team Approach Leads to High Stakes Complex Matters
A hallmark trait of Mandelbaum Salsburg 
is its ability to quickly assemble a team of 
attorneys possessing diverse expertise to 
comprehensively and efficiently address its 
client’s needs, particularly in fast-paced, 
high-stakes, complex matters. This was 
the situation faced by a family-run former 
chemical manufacturing company in con-
nection with the sale of its environmentally 
contaminated property in New Jersey. The 
client was experiencing tight cash flow 
and, because of the contamination, was 
having great difficulty finding a buyer that 
was ready, willing and able to close title, 
despite the attractive location and size of 
the property. To add to the client’s woes, 
its mortgage lender had declared its mort-
gage in default and had instituted a swiftly 
litigated foreclosure action. 

The property was involved in an ongoing 
environmental cleanup under the Industrial 
Site Recovery Act for over 20 years. While 
significant progress had been made on 
the remediation of the site, virtually none 
of the issues had been finally resolved. 
With the prospect of losing the property to 
foreclosure and rapidly accruing expenses 

relating to four separate litigations loom-
ing, it was, therefore, essential that the 
company sell the property as expeditiously 
as possible in order to pay its lender and 
other obligations. 

Attorneys from four different Mandelbaum 
Salsburg practice groups joined together 
to find a creative and effective solution for 
our client. While our banking and litigation 
departments kept the mortgage lender 
at bay, our real estate and environmental 
group negotiated the sale of the property. 
To facilitate the buyer’s due diligence and 
keep it cost effective, the contract per-
mitted the buyer to use our client’s envi-
ronmental consultant for its due diligence 
which meant that the buyer had immediate 
access to experts who were fully up to 
speed with the status of this complicated 
cleanup site. The contract resulted in the 
buyer assuming all post-closing environ-
mental liability, including the obligation 
to complete and pay for the cleanup, as 
well as provide indemnities and releases 
of our client from such liability. To induce 
the buyer to close title, we were also able  

to negotiate and offer a long-term environ-
mental insurance policy with an insurance 
company to protect the buyer from virtually 
every environmental liability, other than the 
clean-up of the known contamination and 
increased development costs arising from 
the contamination of the site.

Once the buyer was ready to close, our 
team was able to negotiate with the fore-
closing lender and the parties to the other 
lawsuits to enter into global settlements 
and dismissal of all litigations simultane-
ously with the closing, which took place 
in early October. At the end of the day, 
the client was extricated from its many 
litigations, sold its property and was able 
to move on to the next phase.

The Mandelbaum team was comprised of 
Jeffrey Rosenthal from the Banking Group, 
Gordon Duus from the Environmental 
Group, Robin Lewis from the Real Estate 
Group and Arla Cahill and Raj Gadhok from 
the Litigation Group.

Environmental Counsel in Portfolio 
and Single Asset Loan Transactions 
Cantor Commercial Real Estate Lending, L.P. (“CCRE”) continued to be 
a prominent part of our Environmental Law Practice Group workload. 
Our attorneys diligently and efficiently provide environmental counsel 
to CCRE in numerous portfolio and single asset loan transactions 
nationwide. Our attorneys review various environmental reports 
prepared for each asset and assess and manage the environmental 
risks associated with the collateral. We use various tools to man-
age the environmental risks, including affirmative covenants by the 
borrowers/guarantors to address the known environmental issues; 
environmental escrows to secure the environmental obligations; 
and obtaining environmental insurance policies that cover claims 
for bodily injury, property damage, clean-up costs and business 
interruption for all known conditions and any new conditions that 
may be identified on, at, under or migrating from the asset.



Government Enforcement And 
White Collar Crime

Damian P. Conforti is Co-Chair of the Firm’s Government Enforcement and White Collar Crimes Practice 
Group. In 2019, he was named to the list of Best Lawyers in America for spearheading his group’s defense 
of healthcare practitioners, accountants, attorneys, securities brokers, directors and officers, government 
officials and entities from investigations initiated by whistleblowers, disgruntled customers, law enforcement 
investigators, and aggressive competitors. Drawing on his background as a former prosecutor and as counsel 
to insurers’ special investigation units, Damian is particularly suited to defend any allegation of civil or criminal 
fraud or other complex commercial claims. The collective experience of the Government Enforcement and 
White Collar Crimes Practice Group led to the negotiation of several non-prosecution agreements, findings 
of no liability, and, when necessary, favorable plea deals that limit the impact on individual rights and allow 
for continued corporate success.

The collective experience of the Government Enforcement and 
White Collar Crimes Practice Group led to the negotiation of 
several non-prosecution agreements, findings of no liability,  
and, when necessary, favorable plea deals that limited the impact 
on individual rights and allowed for continued corporate success.
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When the Stakes Are High
The stakes are high for anyone dealing with a governmental investigation. 
Having experienced counsel capable of crafting a prompt and effective 
response is critical to protecting the rights of any respondent or witness. 
Over the past year, our Government Enforcement and White Collar Crime 
attorneys helped individual and corporate clients successfully handle 
the most sensitive demands, including those ensnared in complex 
governmental investigations, professional misconduct allegations, 
shareholder disputes, claims of director and officer liability, or criminal 
charges brought by the U.S. Attorney’s Office, States Attorneys General, 
District Attorneys, and regulatory and licensing boards such as the 
SEC, the Board of Medical Examiners, Board of Health and the Division 
of Consumer Affairs, among others. When everything is on the line, 
Mandelbaum Salsburg delivers.



INSURANCE CARRIER RECOUPMENTS AGAINST PHYSICIANS 
ON THE RISE
Insurance carriers are trying to take back (recoup) more money from physicians 
than ever before and are attempting to do so on a more frequent basis. 

Carriers use a variety of techniques to maximize their recoupments. Traditionally, 
an insurance carrier would initiate a medical record review of a sampling of 
records, scour those records for any and all deficiencies, no matter how small or 
immaterial, and follow- up with a recoupment action based on an extrapolation 
(i.e.; applying what the carrier claims is the error rate from this sampling to all the 
physician’s billing to the carrier for several years). Mandelbaum Salsburg has 
been particularly successful in challenging these extrapolations and resolving 
these recoupment claims for a small portion of the amount initially sought.

Out-of-Network Providers are also facing a new type of challenge. Often, when a 
practice is In-Network, it will attempt to have at least one physician in the practice 
remain Out-of-Network to treat those patients whose insurance carriers pay better 
reimbursement rates to Out-of- Network providers. The problem with this situation 
is that when the practice signed the Participation Agreement to be In-Network 
with the carrier, the practice was agreeing that all the physicians in the practice 
will be In-Network and will also individually execute a Participation Agreement. 
Insurance carriers are now seeking recoupments of any reimbursements paid 
to any Out-of-Network providers in the In-Network practice.

Mandelbaum Salsburg has had great success in protecting physicians from such 
recoupments in either defeating them completely or significantly reducing them.

Keeping Physician Practices Independent 
Keeping physician practices independent from hospitals/medical 
centers has always been one cornerstone of our healthcare law practice.

Because of the increasing demand of economic pressure and upward quality/
sophistication of core pressure, it is the rare practice that can truly stand alone. 
This is true not only for primary care practices but also for many specialty 
practices, particularly non-interventional cardiology.

The key to this conundrum is to create arrangements which allow practices to 
stay independent while pooling their operational costs and integrating their 
clinical services to meet the above realities of the current healthcare system.

A Management Services Organization (“MSO”) can centralize, and thereby 
reduce, operating costs for all the medical practices which have contracted with 
it. A Clinically Integrated Network (“CIN“) is a group of independent practices 
which have associated to improve the quality of their healthcare services and 
thereby qualify for enhanced reimbursements. 

By combining the MSO and the CIN models, Dennis Alessi, Co-Chair of the Firm’s 
Healthcare Law Department, is assisting medical practices to stay independent 
by reducing operating costs, providing quality care and remaining financially 
secure through enhanced reimbursements.

Defending Healthcare Practitioners 
Against Overreaching Professional 
Licensing Board Actions, Investigations, 
and Patient Complaints

In the highly regulated healthcare space, 
governmental regulatory licensing boards in 
New York and New Jersey have been initiating 
investigations and disciplinary proceedings over 
the past year against licensees with increased 
vigor and frequency.

 With professionals’ livelihoods and reputations at 
stake, the advice and guidance of knowledgeable, 
experienced, and aggressive legal counsel is 
imperative. Indeed, Mandelbaum Salsburg has 
secured the dismissal of patient complaints filed 
with the various professional boards against our 
clients and has successfully defended and/or 
secured other favorable outcomes for our clients 
in professional board investigations and disciplinary 
actions. In addition, we are keeping professional 
board members honest by aggressively challenging 
certain anticompetitive final decisions of the boards, 
particularly when those decisions are motivated by 
board members’ personal economic interests and 
not by the law or sound public policy concerns.

Healthcare

Protecting Physicians in Contracting 
with Hospital-Controlled Medical 
Practices

The continuing downward pressure in reimburse-
ments and increased operating costs have now 
resulted in even the most highly specialized physi-
cians, such as orthopedic surgeons, contracting 
with hospital-controlled practices.

For these specialized physicians, hospitals will 
generally offer a fairly rich compensation package to 
entice them to abandon their independent practices. 
Our experience, however, is that when the contract 
is up for renewal, usually in two to three years, the 
hospital significantly reduces the compensation 
package because, as a practical matter, the physician 
cannot at that point disassociate from the hospital- 
controlled practice.

Our Healthcare Law Department has been successful 
in negotiating initial contracts which include 
provisions ensuring that these specialized physicians 
retain ownership of their patient base, establishing 
a formula for calculating the compensation 
package upon renewal of the contract, to protect 
the physician’s level of compensation as well as 
providing other protections. These provisions in the 
initial contract prevent the physician from becoming 
a “captive” of the hospital and even the playing field 
in negotiations for the contract renewal.
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 •  Green cards (Permanent residence) for family 
members of American citizens

 •  Winning a naturalization appeal for a legal resident 
accused of unlawful voting

 •  “Extraordinary ability” visa for an engineer who 
founded a company to clean up toxic waste 

 •  Successful navigation of the H-1b lottery system 

 •  H-1b approvals for a data scientist, dentist, 
computer analyst, physical therapist and bilingual 
preschool teachers

 •  Labor certification in green card cases through 
employment

 • L-1 visas for international managers and executives 

 •  Researched immigration consequences of criminal 
convictions

 • Fiancé visas

The immigration law practice area can help Mandel-
baum Salsburg’s corporate clients with the following 
immigration needs:

 •  I-9 Compliance: Medium-sized and large companies 
must keep rigorous track of whether employees 
are legally authorized to work. We can review your 
records, work with HR, and recommend changes 
so you are ready in the case of a raid or audit.

 •  Work visas: H-1b, TN, E-3, L-1, PERM… It’s an alphabet 
soup out there. If you want to hire a foreign worker, 
or transfer someone to the U.S. from abroad, you 
have to know which visa is appropriate, how long 
it takes, whether the employee is eligible, and 
how much it costs. We can help you determine 
whether there is a way forward or not, and how 
to do it most efficiently.

 •  Life science, health care and start-up companies: 
Foreign-born physicians, engineers,computer 
scientists or entrepreneurs face special challenges 
in trying to remain in the U.S. For highly skilled 
applicants, the attorneys at Mandelbaum Salsburg 
are especially experienced and creative in proving 
that an applicant has “extraordinary ability” (the 
“genius” visa category) or is contributing to the 
“national interest.” 

Recent changes in immigration policy 
or practice that may affect you or 
your employees:
•  Travel ban on immigration from certain countries in the 

Middle East

•  Increasingly onerous Requests for Evidence and denials 
on business visa cases

•  Delays in adjudicating employment authorization and 
green cards, making it difficult for workers to remain 
legally employed, renew drivers’ licenses, or stay legally 
in the U.S. while cases are pending

•  Required USCIS interviews for all employment-based 
green cards

•  Changes to the “public charge” bar to admission to the 
U.S. for immigrants

•  Possible end to Deferred Action for Childhood Arrivals 
(DACA) program

In view of these and other measures, advance planning to 
hire or retain key foreign employees is extremely important.

Immigration is one of the most rapidly changing 
areas of the law today. 

Mandelbaum Salsburg attorneys know how critical 
it is to stay up to date with constant shifts in rules, 
regulation and policy. Here are just a few of the 
issues and positive results we have obtained for 
our clients over the past year in both family – and 
employment-based immigration cases:



Copyright Infringement in Competitive 
Online Furniture Market
Representing a client operating in the extremely competitive 
online market for furniture, in this case childrens furniture, the 
Group succeeded in obtaining a dismissal, on a motion to dismiss 
for failure to state a claim, of all but one count of a competitor’s 
complaint in the U.S. District Court for the District of New Jersey 
claiming copyright infringement, false advertising, tortious 
interference, trade dress and trademark infringement. 

International Case of Social Media Bias
As part of the Group’s new-media oriented practice, a candidate for the European 
Parliament engaged Group partner Ron Coleman to assist when, as a result of 
political pressure, a social-media based online payment processor in the U.S. 
cancelled the candidate’s account and prevented him from raising campaign 
funds. The day after receiving correspondence, weeks before the election, that 
warned the company of the potential overseas consequences of what might 
be deemed election interference under European election law, the account 
was restored in full.

Thought Leadership in the IP Space
During the summer Co-Chair Ronald D. Coleman presented on the topic of 
genericness and trademark registration at the New York Intellectual Property 
Association (NYIPLA) annual summer trademark law CLE in New York. In 
November, Ron, an active social media figure who attended the White House 
Social Media Summit during the summer, was also on an NYIPLA panel discussing 
the New York State Bar Association Social Media Ethics Guidelines for lawyers 
published in July. He was also the featured speaker at a November meeting of the 
Connecticut Intellectual Property Law Association at the Graduate Club in New 
Haven, discussing continuing First Amendment challenges to the “scandalous 
and immoral” prohibitions against trademark registration under the Lanham Act. 
Ron also appeared on a panel entitled, “Ethics in the Media: American Law and 
Talmudic Ethics” at the Institute for Jewish Ethics in Philadelphia in December.

Brand Management and Protection 
in the Design Industry 
IP Group Co-Chair Joel MacMull is leading the litigation effort in 
connection with a new trademark infringement matter filed in New 
York federal court on behalf of a rapidly-growing consumer goods 
design client. The case, which concerns our client’s trademark 
OFF WHITE, has been covered in major fashion publications, 
including the leading blog The Fashion Law, as well as Women’s 
Wear Daily and Footwear News.

The Firm widely expanded the scope of its representation for 
Sprayground, a red-hot designer and manufacturer of fashion 
backpacks and accessories in New York City. Besides filing 
and quickly resolving, on highly favorable terms, over half a 
dozen copyright and trademark infringement lawsuits in New 
York against a host of infringers and knock-off producers, the IP 
Group coordinated a massive expansion of overseas IP protection 
services for the client, reaching into Europe, the UK, Asia, Israel 
and throughout the Americas. The IP Group also continued its 
role in responding to challenges to Sprayground’s own cutting-
edge creative expansion and prophylactically advising the client 
with respect to potential designs and branding strategies.
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We are excited to have been part of the development 
of a new and innovative line of luggage by our 
client Zero Halliburton, which launched this 
December. The line includes cutting edge design 
features that create a unique look and also provide 
enhanced protection for Zero’s aluminum and 
carbon sided products. Zero continues to be an 
industry innovator as evidenced by the success of 
its new line. The Firm handled patent, trademark 
and other intellectual property protection matters 
for Zero through the development and launch. 
Steven Holt, who has significant expertise in the 
luggage and bag industry, serves as general 
counsel for the Zero brand. Casey Gocel also 
works on Zero matters on a consistent basis. 
Counsel Larry Goodwin and Counsel Richard 
M. Miller provided their invaluable assistance in 
advising on and spearheading the procurement 
of patents and trademarks associated with the 
line. We wish Zero continued success.

Intellectual Property 
and Brand management
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The #MeToo Movement’s Impact  
on the Law of Sexual Assault in 
New Jersey 

One of the new laws was a godsend to a fe-
male Wall Street executive represented by our 
Labor and Employment Department. The law, 
which became effective December 1, 2019, 
reopened the statute of limitations for sexual 
assault victims whose claims have long since 
expired. Back in the early 2000’s the executive 
was subjected to unwanted touching by her 
supervisor. She eventually quit but was too 
ashamed to take legal action. As a result of 
the #MeToo Movement, she decided to come 
forward. Within two weeks after consulting us, 
her claim was settled for in excess of $4 million. 
The matter was handled by Department Co-
Chair Steven Adler, member Lauren Topelsohn 
and Firm Chairman Barry Mandelbaum.  

Big Win in Wage and Hour Class Action Litigation in 
New York 
After six years of litigation in the United States District Court for the Southern 
District of New York, we settled a nationwide overtime collective and a New York 
Rule 23 class action brought against a major telecommunications company. The 
plaintiffs are former retail account executives who had been deemed exempt 
from the overtime laws. The settlement, which has been submitted for approval 
to the Court, provides $1.9 million to the class members plus attorney’s fees. 

Michael Saffer, Co-Chair of the Firm’s Litigation Department, and Steven Adler, 
Co-Chair of the Firm’s Labor and Employment Department, handled the case 
with partner Arla Cahill and associate Brian Block.

The company, which has not admitted any liability, denied the allegations in the 
case. The parties elected to settle to avoid continuing legal expense and the 
uncertainty of a trial.

The Labor and Employment Practice Grows to Meet 
Client Demands 

The Labor and Employment Department continued to expand this past year as 
New Jersey employers are spending more time dealing with the onslaught of 
pro-employee legislation since Governor Murphy took office. On October 23, 
2019, the Department presented a well-attended seminar entitled “Can Employers 
Afford to Continue to Do Business in New Jersey,” during which these new laws 
were explored. The program was moderated by Department Co-Chair Steven 
Adler and the panel consisted of Co-Chair Dennis Alessi, and members Gary 
Young, and Lauren Topelsohn. 

Successful Defense of Individual Company Owner in Wage 
and Hour Litigation

Both New York and New Jersey have laws which impose personal liability on the 
owners and executives of companies for unpaid employee wages. New Jersey 
recently passed a law which significantly expands such personal liability. New 
York is in the process of doing the same.

Under an employment agreement, a laid -off professional employee recently 
pursued a $1.2 million unpaid wage claim against a company owner in New York 
City. After obtaining documents and taking depositions, our Employment Law 
Co-Chair Dennis Alessi was successful in convincing a judge to dismiss nearly the 
entire claim. This case highlighted why individual company owners and execu-
tives need to proceed cautiously and seek advice from experienced attorneys, 
before addressing compensation issues when terminating employees who have 
employment agreements.

Protecting healthcare providers
United Healthcare (“UHC”) decided to termi-
nate without cause hundreds of doctors and 
other medical providers under its Medicare 
Advantage Community Plan, which offers health 
insurance coverage to thousands of elderly 
and poor patients as well as their children. On 
September 19, 2019 we filed an order to show 
cause on behalf of these medical providers and 
medical groups in the United States District 
Court in Newark seeking temporary restraints. 
Shortly after filing suit, we were retained by The 
Medical Society of New Jersey to also represent 
it on behalf of all terminated doctors in New 
Jersey who participate in the Plan. On October 
4, 2019, and less than two weeks before the 
open enrollment period was to begin during 
which patients could select their Plan doctors, 
the Hon. Kevin McNulty enjoined UHC from 
terminating any of the plaintiffs and ordered 
UHC to remove from its provider directories 
that any of these providers would no longer 
participate in the Plan. The case, which has 
national implications, is now moving towards a 
trial or arbitration concerning damages. 

The lawsuit is being handled by Steven Adler, 
Co-Chair of the Labor and Employment Group, 
and Mohamed Nabulsi, Co-Chair of the Health-
care Practice.



Life Sciences

Teaching an Old Dog New Tricks

Our Life Sciences Practice Chair Peter Levy had  
already established a strong corporate founda-
tion for MYOS. To do that, we put together a com-
prehensive legal strategy within the proper SEC 
framework, which let MYOS’ management team 
develop, create and file a robust patent portfolio, 
import products from around the globe within FDA 
and USDA guidelines, achieve unique scientific 
clinical research, and market and distribute both 
domestically and internationally.

MYOS was on track for success, and research re-
vealed that its patented product, Fortetropin, was 
clinically proven to be the only dietary supplement 
that built lean muscle and reduced muscle loss. But 
the field of muscle enhancing products for human 
beings was quite saturated; and MYOS needed to 
produce revenue, not just scientific results. When 
faced with the dog eat dog world of muscle en-
hancing products for people, MYOS decided to 
break through in another way, by entering the  
$30 billion animal health industry. The result was 
MYOS Canine Muscle Formula, which is sold ex-
clusively through leading veterinary practices and 
is having a meaningful impact on the health of 
older dogs. 

As MYOS focused on finding the best revenue 
model for their business, they knew their legal 
concerns –everything from regulatory compli-
ance to IP protection and product liability – were 
in Mandelbaum Salsburg’s capable hands. MYOS 
also benefitted from our philosophy that in biotech 
and scientific launches, it’s important to bet on the 
management team, and not the product. “Building 
a new business that serves both the marketplace 
and the shareholder is a marathon and not a sprint,” 
said Levy. “The key is to ensure that you have the 
best jockey, as the horse will undoubtedly change 
many times. In the case of MYOS, that horse turned 
out to be a dog.”

It’s often said that a dog is a man’s best 
friend. In the case of our client, MYOS 
RENS Technology (NASDAQ: MYOS), a 
dog may turn out to be a shareholder’s 
best friend as well.

“Dog owners and veterinarians alike have reached 
out to us with their stories of incredible animal 
recoveries from injury or surgery, and the overall 
increase in vitality of older dogs consuming the 
product.”

 –  Joseph Mannello 
CEO, MYOS Technology

“Every medical or scientific company faces 
multiple challenges. When you add the 
regulatory hurdles associated with being 
a public company, the stakes are higher 
because the financial scrutiny comes from a 
variety of directions. We protected MYOS so 
that it could succeed in the marketplace.” 
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MATRIMONIAL AND FAMILY LAW

Consideration of Possible Changes Affecting Divorces in New Jersey

DIVORCE ON THE PAPERS 
In most counties in New Jersey, parties are 
required to appear in front of a Superior 
Court Judge in order to be granted a 
divorce, even when they have a signed 
settlement agreement. At that time, they 
are asked voire dire questions; questions 
designed to elicit testimony that each party 
has entered into the agreement freely and 
voluntarily, and believes it to be fair and 
reasonable under all the circumstances, 
as well as a number of other questions. 

In some counties, lawyers are allowed to 
submit certifications for clients in lieu of 
appearing, which helps the clients save 
money because the lawyer doesn’t have to 
appear. While some attorneys and judges 
oppose this procedure on the basis that it 

does not allow the Court to take testimony, 
scrutinize the parties, answer the parties’ 
questions, and make findings based upon 
the testimony, the procedure continues to 
be utilized, but not in a consistent manner 
throughout the state. 

CUSTODY
There are a number of states that have a 
presumption under their laws for a 50/50 
shared custody of children when parents, 
married or not, split up. Currently in New 
Jersey, we have a statute that allows a 
judge to implement any physical custody 
schedule that is in a child’s best interests. 
Parties can resolve custody between 
themselves to effectuate a schedule that 
meets their needs, and their children’s 
needs and best interests.

Bills have been put forward in the last few 
legislative sessions which support New 
Jersey implementing such a presumption. 
While all legal presumptions can be 
overcome or rebutted, if such a law is 
passed, it would be a seismic change in 
how custody and parenting time issues 
are negotiated or litigated. 

However, there is a general acceptance 
that children benefit from regular ongoing 
close contact with both parents. The 
amount of child support paid is reduced 
very substantially or is eliminated in a true 
50/50 division of custody. We see a greater 
number of litigants seeking an equal amount 
of time with their children now. 
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Matrimonial And Family Law

Insights on New and 
Evolving Case Law
2019 brought several 
significant changes to the 
laws, rules and guidelines 
that govern divorce and 
family law proceedings, 
both locally and across the 
nation, and we foresee more 
to come in the new year. Let’s 
take a look at some of the 
more notable decisions and 
how they affect people who 
are considering a divorce or 
ending a relationship.

Alimony and Cohabitation 
In 2014, the New Jersey alimony law changed 
substantially, and cases are slowly making their 
way through the Courts. The current statute 
provides for consideration of different factors 
to evaluate whether cohabitation exists for the 
party receiving alimony. The issue is a fact-
sensitive one of determining what constitutes 
cohabitation, and whether such behavior merits 
the termination or suspension of alimony pay-
ments. In this regard, we see the pendulum 
swinging away from just social circumstances 
to requiring a strong showing of an economic 
benefit, including intertwined finances and shar-
ing of living expenses. 

In Mennen v. Mennen, a private investigator 
documented that an ex-wife’s boyfriend was 
with her for 88% of the time during 32 visits over 
a four-and-a-half-month period, during which the 
boyfriend would leave the residence between 
6:15 a.m. and 6:30 a.m., including significant 
overnight visits. In this unpublished decision 
from April of 2019, the Appellate Division held 

that was not sufficient to qualify as a prima facie 
basis to review the ongoing alimony payments.

In Landau v. Landau, another unreported deci-
sion in 2019, the Appellate Division determined 
that the ex-husband had not established his 
burden of proof that the ex-wife was cohabiting 
so as to obtain discovery. The Appellate Divi-
sion held that since the trial judge did not find 
a prima facie case of cohabitation, although 
being presented with allegations that the ex-
wife and her boyfriend had travelled together, 
attended social events as a couple, posted 
photos together on social media, slept over 
night at each other’s homes and attended each 
other’s family events including a child’s bar 
mitzvah, no discovery was allowed. 
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Personal Injury and  
Workers’ Compensation 

Helping Victims Get Justice They Deserve
The Personal Injury and Workers Compensation Practice Group 
of Mandelbaum Salsburg helps injured victims get the justice they 
deserve. The Group represents people whose lives have been dis-
rupted by terrible injuries, including death and dismemberment. They 
pursue wrongdoers with the goal of getting victims the best result 
possible. Typical cases include automobile accidents, dog bites, slip 
and falls, burn injuries, brain injuries, amusement park accidents, 
wrongful death, and work-related accidents. They strive to achieve 
results that will compensate our clients to the fullest extent of the law. 

The Practice Group is a regional practice, covering all of Northern and 
Central New Jersey. As it has grown, so has the attorneys’ passion 
to fight for the little guy. Co-Chair Joseph Peters, who is listed as a 
New Jersey Super Lawyer by Super Lawyers Magazine and a “Best 
Lawyer for Families” by New Jersey Family Magazine says “We are 
lawyers who champion the underdog. We speak up for those left 
marginalized and voiceless.”

RECOVERING MILLIONS FOR INJURED INDIVIDUALS AND 
FAMILIES  
The strength of the Group is found in its attorneys, who have over 
100 years of combined experience, and have litigated hundreds 
of thousands of personal injury and work related matters. “We are 
Soldiers for Justice” says Joseph Discenza, Co-Chair of the Practice 
who is also listed as a New Jersey Super Lawyer and who is one 
of two New Jersey Certified Civil Trial Lawyers in the Practice. This 
title is held by less than 3% of the attorneys in New Jersey and the 
designation allows the Department to pay fees to referring attorneys.

CUTTING EDGE TRIAL TECHNOLOGY  
We pride ourselves as being on the cutting edge of the technologi-
cal revolution, and use the latest visual aids during mediations, 
arbitrations, and trials to assist the fact finder in evaluating our 
client’s case. Some of these aides consist of enlarged photographs 
of injuries and accident scenes. One such example involved a 
settlement in excess of $1.5 million for a client who was severely 
injured when a structure collapsed on her after it was struck by a 
vehicle. As a result, the client required significant treatment, as well 
as two surgeries. Through the use of cutting-edge technology, the 
attorneys were able to show in detail the nature and extent of the 
injuries which directly led to a substantial settlement at mediation.

EXPERTS TO STRENGTHEN YOUR CASE  
The attorneys have the understanding and resources to hire the 
best experts in the country to review a case, including vocational, 
medical, and accident reconstruction experts. Using experts in the 
fields of medicine and premises liability in a recent case, the team 
was able to obtain a multi-million-dollar settlement for a child who 
sustained life altering injuries that were exacerbated due to the 
fault of medical doctors. Our team was able to obtain a settlement 
that ensures the child will receive compensation that will not only 
cover her pain and suffering, but past and future medical expenses.

WORKERS’ COMP ATTORNEYS FOR WORKPLACE INJURIES  
With the knowledge and skill of the Practice Group’s workers’ compen-
sation attorneys, a very seriously injured worker was able to achieve 
a settlement of Total Disability. The client sustained an injury while 
working that resulted in her having to undergo multiple surgeries. 
Before the accident, the client had neck injuries. The lawyer combined 
the present work-related injuries with the prior functional loss and 
obtained an Award of Total Disability. The employer was required to 
pay for the surgeries as well as future medical care.

PERSONAL ATTENTION 
Much of the attorney’s personal satisfaction comes from earning the 
trust and confidence of their clients; the value in treating every person 
with the dignity and respect they deserve; and the good coming from 
the financial security they recovered for our clients and their families. 
Relationships are everything to the attorneys of the Personal Injury 
and Workers’ Compensation Practice. Each case is handled by an 
experienced attorney who is in constant contact with the client. The 
Practice handles all matters on a contingency fee basis only and 
advances all necessary costs to effectively represent our clients. No 
fee is paid unless the case is won or settled.

ANDREW R. BRONSNICK JOINS OUR PERSONAL INJURY 
GROUP  
We are excited to announce that we have expanded our practice 
with the addition of Andrew R. Bronsnick, formerly the founder of 
Bronsnick Law. Certified by the Supreme Court of New Jersey as a 
Civil Trial Attorney with over 21 years of experience, Andrew helps 
clients in New Jersey and New York who have been harmed by 
the negligent or wrongful actions of others, including automobile 
accidents, premises liability cases, Workers’ Compensation and 
professional malpractice litigation. He will be located in the Firm’s 
Roseland, NJ office further expanding our Essex County presence.

The Personal Injury and Workers Compensation Department:

Joseph Peters (Co-Chair)
Joseph Discenza (Co-Chair)
Michael Bevacqua Jr. 
Andrew Bronsick
Damian Conforti

Raj Gadhok
Jeffrey Grabelle
Manuel R. Grova, Jr.
Ethan Wells
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Cybersecurity Incidents
Cybersecurity incidents continued to increase through 
2019 – ranging from the hacking and sale of customer 
and proprietary data on the dark web, to denials of 
service and ransomware attacks that can cripple  
operations and even destroy businesses. The numbers 
are staggering, and the consequences of ignorance 
clear: increased liability exposure, potential class 
action litigation, shareholder lawsuits, regulatory 
investigations and business interruption. Healthcare 
related data breach costs alone are estimated to exceed  
$4 billion in 2019. Ransomware attacks continue to be the 
single most dangerous form of cyber-attack, averaging, 
according to one report, approximately $300 million in 
ransom payments per month.

Mandelbaum Salsburg’s Privacy and Cybersecurity Practice offers clients 
a wealth of experience in cybersecurity, privacy compliance, remedial and 
best practices, and related litigation (including Internet issues and e-com-
merce). We help clients navigate the ever-more daunting legal, regulatory 
and technical challenges to doing business in the 21st Century. As the new 
year advances, the Firm’s strategic approach to addressing cybersecurity 
risks will include additional detective, preventive and remedial services.

The tsunami of cybersecurity and privacy developments on the judicial 
and legislative fronts continues unabated. Newly enacted and/or effective 
laws and regulations, domestic and international, present multiple moving 
targets for enterprises large and small when it comes to protecting and 
securing the privacy, security, confidentiality and even the availability of 
electronically stored information (“ESI”). With recent settlements in some 
cases exceeding $650 million, and ransomware payments in the tens of 
millions of dollars, the Firm’s focus is forward looking – we assist clients 
to structure defensible compliance policies and processes necessary to 
avoid and mitigate financial and reputational damage.

Pending New Jersey Legislation
In the wake of high-profile data breaches involving 
Equifax, Marriott, Target, Home Depot, Yahoo and Macy’s, 
New Jersey is reexamining its online security and privacy laws. Currently on 
Governor Murphy’s desk is Bill AB 3922, a bill that would expand New Jersey’s 
existing data breach notification law, which requires companies to notify consum-
ers when their social security or credit card numbers have been hacked. The new 
Bill expands notice obligations to data breaches relating to consumer email ad-
dresses and passwords, which are often used to compromise an online account. 
Other measures include AB 1527, which requires Internet service providers (ISPs) 
to maintain the confidentiality of subscribers’ personally identifiable information, 
protect against its unauthorized access, and prohibits its disclosure or sale, unless 
the subscriber affirmatively authorizes such disclosure, in writing, and prohibits 
penalizing a subscriber for not authorizing such disclosure. Similarly, NJ AB 1927, 
requires ISPs to keep a subscriber’s personally identifiable information confidential, 
unless the subscriber authorizes the ISP in writing or email to disclose informa-
tion, but does not address the sale or unauthorized access of such information.

New Jersey Proposes Employee 
Cybersecurity Training for State 
Employees
Currently in committee, NJ A3922 requires that New 
Jersey state employees receive best practice training 
for purposes of using State computers. The training 
program would be established by the New Jersey Cy-
bersecurity and Communications Integration Center 
(NJCCIC) in the New Jersey Office of Homeland Security 
and Preparedness. As written, the law would apply only 
to “any person holding office or employ[ed]” by New 
Jersey. However, to accomplish its intended purpose, 
fostering the “awareness of local cyber threats and 
widespread adoption of best practices”, the question 
remains whether future iterations of the Bill will extend 
to private employers whose employees who “have ac-
cess to a State agency computer,” directly or indirectly.

American’s with Disabilities (ADA) 
Lawsuits
Does your web site comply with the Americans with 
Disabilities Act (“ADA”)? Companies continue to be 
targets of class action suits for failure to adhere to 
web site accessibility standards. While the ADA does 
not expressly refer to web sites, an increasing number 
of courts have held that compliance is required by the 
“spirit” of the law. In October 2019, the United States 
Supreme Court declined to hear an appeal in which the 
plaintiff, a visually impaired person, sued the Domino’s 
Pizza chain for ADA discrimination because he was 
unable to place an online order on the company’s web 
site. Disability advocates hail the decision as a win, as it 
leaves in place the trial court’s decision that permitted 
the plaintiff’s case to move forward.

Blockchain and Cryptocurrency
The Firm’s Privacy and Cybersecurity practice advises clients in connection with 
their ongoing or startup efforts in the blockchain and cryptocurrency arenas. 
Cryptocurrency offerings continue to draw increased negative regulatory scrutiny 
and require careful planning and review. Blockchain technology is entering what 
tech research and advisory firm Gartner, Inc. calls the “Slope of Enlightenment”, 
where its potential for application (in particular in health care and financial services) 
is being more broadly understood. We continue to assist clients to effectively 
and efficiently develop, protect and expand their businesses in these emerging 
technology areas.
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Our Real Estate Group had its genesis in the early 1970s, when we represented many well-known 
New Jersey real estate families who were engaged primarily in the construction of single-family 
homes. Since then, we’ve evolved into a go-to firm for a wide range of sophisticated real estate 
clients in New Jersey, New York and beyond. One reason for that is the depth of our experience – 
many of our real estate attorneys have been with the firm for more than 25 years. In addition, we 
have full-service capabilities that address every aspect of the purchase, development, financing 
and management of real property. Finally, our clients value that we keep our finger on the pulse 
of the market, a fact that’s reflected in the dynamic legal counsel we deliver. 

We have significant commercial lending 
experience from the borrower’s side. 
including a large number of multifamily 
financing transactions. One recent transac-
tion involved the closing of a $45 million 
HUD loan with FNMAE. We also have deep 
experience on the lender’s side, through 
our regular representation of more than  
20 lenders throughout the country. No 
matter the situation, we adopt a multi-
dimensional approach to identifying and 
resolving any issues that may arise, by 
bringing in attorneys in other practice areas 
of the firm such as environmental and tax.

One of our largest transactions this year 
involved the $200 million-plus sale of a 
real estate portfolio consisting of 23 ware-
houses located in 12 different states. Our 
attorneys are well versed in the comple-
tion of 1031 exchanges and working with 
exchange intermediaries in connection 
with industrial, office and commercial 
properties in New Jersey and elsewhere.

We are also well versed in asset-based 
transactions, and recently concluded the 
second tranche of a $50 million loan to 
our borrower client, which was secured 
by patented technology and issued by 
one of the largest lenders in the Midwest.

We have a sophisticated leasing team that prepares and negotiates 
leases for landlords and tenants in connection with shopping centers, 
office buildings, medical offices, mixed-use developments, warehouse 
and industrial facilities and other retail space. We are often asked to 
draft and negotiate ground leases for large commercial complexes in  
New Jersey and elsewhere. We also routinely assist our clients in con-
nection with ancillary issues that arise in a commercial leasing context, 
such as the use and storage of hazardous materials. 

We counsel clients in every aspect of development in New Jersey, 
including acquisition and land use. Recent transactions include the 
assemblage of eight properties in Plainfield upon which a 250-unit 
multifamily building was constructed; obtaining land use approvals for 
a 140-space garage on the campus of the former Chubb headquarters; 
and an assisted living and multifamily project located in Fairfield. We 
also obtained local and State approvals for the renovation of an existing 
structure in Livingston as a dog care facility. We also represented 
contractors and developers in obtaining governmental approvals 
for numerous properties, some of which consisted of wetlands and 
brownfields, for which our environmental attorneys provided input.

We continue in our representation of 
various condominium and homeowners’ 
associations in connection with general 
governance issues, transition issues 
and ultimately f iling suit against 
developers when construction and 
design defects arise.
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On the international front, we represented a consumer products distributor 
based in China in an offshore transaction where the company raised  
$5 million in compliance with Regulation S. We also continue to represent 
a Mexican helicopter transportation operator in connection with its aircraft 
purchase financing and debt offerings, including the securitization of certain 
transportation receivables for purchase by a private equity lender for up 
to $35 million. In a private domestic transaction, we are representing a 
placement agent in connection with the documentation for an offering of up 
to $20 million in secured notes by a public oil and gas exploration company.

During 2019 the Securities Group 
expanded the breadth of its activities to 
include the representation of investment 
banks, broker/dealers and placement 
agents in connection with private 
placements and public offerings, 
including dealing with FINRA with 
respect to compensation issues and day 
to day compliance matters. In particular, 
led by Russell Bulkeley, the Securities 
Group represented an investment bank 
in connection with the negotiation and 
documentation of various registered 
offerings for publicly-traded companies 
operating in diverse industries, including 
at-the-market (ATM) offerings, registered 
direct offerings and rights offerings. Most 
recently, we are representing a dealer-
manager in connection with a $20 million 
rights offering of preferred securities by 
a manufacturer and distributor of solar 
roofing panels under Regulation A+.
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We also assisted two professors from 
Cornell University in connection with the 
negotiation and documentation of a license 
for the intellectual property underlying a 
methodology for the diagnosis of sleep 
apnea. Currently, the Group is making its 
first foray into the CBD business, assisting 
a well-known chemical formulator in raising 
the capital necessary to equip a plant to 
manufacture CBD infused edibles.

In addition to activities related to public and private offerings, we continue 
to represent a Fortune 100 telecommunications company in connection 
with the negotiation and documentation of a number of venture capital 
investments, including a €8.7 million purchase of preferred shares in a 
French artificial intelligence company and deliberations in subsequent 
follow-on investment rounds; a $10 million Series B round in a wireless 
communications company; secured bridge loans aggregating $5.5 million 
to an in-home network security software designer in support of initial 
Series B investment round closed in 2018; and a $20 million investment 
in a wireless internet connectivity manufacturer.

The diversity of public companies we represent expanded to include a 
company in digital medicine which uses artificial intelligence to analyze 
patient data and modify a patient’s behavior to achieve desired outcomes. 
We assisted the company in a private placement followed by a reverse 
merger to facilitate future fund-raising efforts.



Special Needs

Educating Families of Loved Ones with Special Needs

Throughout 2019 our attorneys served as thought leaders and 
educators for families of loved ones with special needs. Co-Chairs 
Arla Cahill and Richard Miller, along with Associates Shawna Brown 
and Michelle Scanlon spoke to groups such as AutismNJ, National 
Business Institute, Allied Wealth Partners Special Needs Resource 
Fair and Employment Horizons. We were also thrilled to host the 
respective Holiday Networking Breakfast events in December for 
NeedQuest and Community Network Association of Essex County 
during which we met other special needs professionals and discussed 
future events. In addition to speaking events, Arla Cahill authored 
an op-ed article on anti-bullying with an emphasis on special educa-
tion students as a guest columnist for the New Jersey Star Ledger.

Ensuring that Disabled Students Obtain Transition Services 
Necessary for Self-Sufficiency in Adulthood

The Individuals with Disabilities Education 
Act and New Jersey’s Special Education 
Regulations require that public schools pro-
vide transition services to educationally 
disabled students, ages 16 through 21 years, 
to ensure a smooth transition from school 
to adult life. It is essential that transition 
planning include a coordinated set of activi-
ties that are results-oriented and focused 
on improving the student’s academic and 
functional achievement, including post-sec-
ondary education, vocational education, 
integrated employment, independent living 
skills and community participation. Not all 
public schools, however, are equipped to 
provide the mandated transition services 
necessary to prepare disabled students for 
self-sufficiency in adulthood.

In 2019, Arla D. Cahill, Esq., Co-Chair of the 
Special Needs Practice Group, represented 
two educationally disabled students in sepa-
rate cases in which the students sought to 
be placed in a public college setting for their 

remaining year of high school. The college 
is specifically equipped to deliver focused 
and structured transition services, includ-
ing vocational training, to prepare disabled 
students for a future as productive adults. 
The students’ respective parents unilaterally 
placed their children in the out-of-district 
educational setting over the objection of 
their school districts in order to access the 
transition services that their districts were 
not providing. 

A unilateral placement occurs when an edu-
cationally disabled student is placed by a 
parent in a different educational setting than 
the one recommended by the student’s 
public school district and the parent seeks 
the district’s reimbursement for the tuition, 
transportation and other costs associated 
with the unilateral placement. Before making 
the unilateral placement, parents are re-
quired to give the district ten business days’ 
notice of their intent to enable the district 
an opportunity to offer an appropriate in-

district program and placement. If the district 
refuses to provide an appropriate placement 
or pay for the unilateral placement, parents 
have to file a due process petition with the 
New Jersey Department of Education. Pre-
vailing in such cases can be difficult because 
the parent has the burden of proving that 
the program and placement offered by the 
district fails to provide the student with a 
“free appropriate public education” and the 
out-of-district placement is appropriate for 
the student’s unique educational needs.

After filing for due process, Arla settled each 
of her cases in favor of her clients prior to the 
commencement of the respective hearings 
before the Office of Administrative Law, sav-
ing the clients significant time and expense 
of litigation.

Our special needs attorneys understand 
the unique obstacles and challenges fac-
ing parents of special education students 
and are ready to fiercely advocate on their 
behalf to achieve positive outcomes.

The Firm Supports Lifetown, A Facility 
for Special Needs Children and their 
Families

Recently, the Firm made a significant donation to 
LifeTown in Livingston, New Jersey; a 53,000 square-
foot, fully inclusive and accessible center where 
“everyone celebrates and experiences life together.” 
It offers a myriad of opportunities for recreation, 
education and therapeutic play for individuals with 
special abilities and their families. We are excited 
to have opened the Irving R. Mandelbaum Family 
Advocacy Room at LifeTown and to sponsor the 
facility’s offices which are the hub of the center. Going 
forward, our attorneys will also provide seminars 
to parents throughout the year, as well as sponsor 
activities and events. We are truly grateful to be a 
part of this incredible place!
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Tax Law The sum of the parts is greater than the whole
Our Tax Practice Group handled an unusually high number of 
so-called “spin-off” transactions in 2019. This type of tax sensitive 
transaction allows for the tax-free separation of businesses 
operated by a corporation into separate corporations, allowing 
distinct groups of the corporation’s shareholders to operate the 
businesses independently in separate companies. A spin-off is 
recognized under the Internal Revenue Code as a reorganization, 
and with careful planning can be accomplished free of federal 
and state income taxes. The federal tax provisions allowing for 
such beneficial tax treatment are complex and easy to trip over. 
Our members Martin Hauptman, Steven Holt and Casey Gocel 
bring decades of experience to these transactions and are able 
to navigate these tricky rules successfully.

Virtual Reality Comes to Life
Our client, Virtual Science Center (VSC), has been up to 
some really great things as they show the world how to 
reimagine science, technology, engineering and math 
(STEM) learning. VSC is a Silicon Valley nonprofit that 
strives to ignite interest in STEM by creating interactive 
museum experiences featuring innovative technologies, 
including virtual reality headsets. VSC’s first exhibition, 
“Reinventing Reality: The Science of Virtual Reality,” opened 
at the University of California - Berkeley in November of 
2019. Our members Steven Holt and Casey Gocel assisted 
in the organization of this not-for-profit corporation and its 
tax-exempt recognition. Steven also continues to advise 
VSC on tax, operation and risk management issues (with the 
assistance of our member Joe Peters) and has worked with 
its management on all legal matters involving the building 
of its infrastructure, including reviewing all vendor and 
exhibition agreements.

Winning battles with taxing authorities
Martin Hauptman manages the Firm’s tax controversy practice 
group, handling all types of tax controversy matters at the federal 
and state level, including income tax, excise tax, sales tax and 
penalty matters. Marty had another successful year in 2019, helping 
our taxpayer clients to achieve many victories in the form of tax 
and penalty reductions and abatements, and business saving 
payment plans. His success stems from his intimate knowledge of 
the tax laws, his understanding of the taxing authorities’ intricate 
policies and procedures, and his tenacious pursuit of the best 
result for our clients. Marty’s successes included:

 •  Negotiating the release of a lien that could have delayed 
important client transactions, and the settlement of the 
amount in controversy for one-third of the tax due.

 •  Settling a New Jersey Tax Court matter involving the Division 
of Taxation’s improper application of the sales tax provisions, 
resulting in a taxpayer payment of $8,200, where the original 
assessment was $191,000.

 •  Settling a Federal Tax Court case involving the pass-through 
of income items from an “S” corporation for $4,400, despite 
an original assessment of $371,000.

 •  Achieving a corporate income tax adjustment/reduction 
from an original assessment of $119,000 to no tax due.

 •  Settling a federal estate and gift tax adjustment (valuation) 
case that would have resulted in an increase in tax of over 
$1.1 million for a reduced tax of $380,000
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Trusts And Estates

Ins and outs of selling your 
business discussed 
Department Chair Steven Holt organized and 
headed up a presentation at the March meeting 
of the Estate Planning Council of Northern New 
Jersey before a robust audience of attorneys, 
accountants, trust officers and insurance 
professionals. The presentation focused on the 
topic of readying a family business for sale. Steven 
chaired and moderated a panel of experts in the 
field of business sales and business succession. 
The presentation was well-received and was one 
of a two-part series presented by the Council 
dealing with family business succession. Steven 
is serving his second year as a member of the 
Council Board.

All is not lost if your qualified referral plan has a compliance mis-step 
Our Tax and ERISA Practice Groups have been actively working with 
employers that have qualified retirement plans which have fallen 
out of ERISA compliance for various reasons. The Firm regularly is 
called upon to submit requests under the IRS’s Voluntary Correction 
Program (VCP) to cure operational defects, which if not corrected 
have the potential to cause the plans to be disqualified. Our activity 
in this arena was very prominent during 2019, with successes in 
each case that we submitted. Most defects in plan operations 
arise inadvertently and are capable of correction. Under ERISA, 

however, these defects, whether inadvertent or not, expose the 
plans to serious financial sanctions and possible disqualification, 
if left uncured. The VCP was designed to allow plans a method 
for preserving their qualified status and develop a cure plan with 
IRS approval and oversight.
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Educating Clients on Sweeping New Tax 
Legislation 
In the past two years, we’ve seen record attendance at our 
annual Tax, Trusts & Estate Planning Forum. In 2018, our at-
torneys, including Steven Holt, Marty Hauptman and Peter 
Levy, reviewed the first year under the Tax Cuts and Jobs Act 
and its impact on estate planning, as well as provision of the 
Act that govern investments in qualified opportunity zones. 
Our sixth annual forum in 2019 was similarly a success, as 
Steven, Marty, Peter, Lisa Fox and Richard Miller delved into 
shareholders agreements, life insurance planning and the 
future of electronic wills; IRA and qualified plan beneficiary 
designations and the future of the stretch IRA, the need for 
life insurance trusts after tax reform, and special needs trusts 
planning with IRAs.



National Reach. Veterinarian Focused.

The Firm’s National Veterinary Law Center, Chaired by Peter 
Tanella, has been working with the veterinary community 
for many years and has extensive experience representing 
veterinary clients in a diverse array of transactional and 
regulatory matters, including practice acquisitions, sales, 
mergers, associate buy-ins, management service organizations 
and other types of complex transactions. By adopting a client-
centered approach, we transcend the typical attorney/client 
relationship by becoming true partners, whether the client is 
acquiring their first practice, opening a new hospital, selling 
their long-established hospital, seeking regulatory compliance 
or is in need of corporate counseling.

2019 was an exciting year for our National Veterinary Law 
Center as we actively represented clients throughout the 
country. Our practice group attended VMX in Orlando, the 
Western Veterinary Conference in Las Vegas, and New York 
Vet in New York, and wrote educational articles for Today’s 
Veterinary Business and the National Veterinary Law Center’s 
quarterly newsletter. 

Our 360° Approach Helps Clients Continue 
to Expand 

This year also saw the continued expansion of long-time 
client Veterinary Emergency Group (VEG). Our ongoing 
work with VEG allowed the Firm to showcase the breadth 
of services available to our veterinary clients as well as the 
Firm’s national prominence. Our practice group worked 
side-by-side with VEG’s operational team as they expanded 
with new emergency hospitals in Colorado, Florida, Illinois, 
Massachusetts, Texas, New Jersey and New York. Addi-
tionally, 2019 saw VEG enter into its first joint venture with 
an emergency hospital in New York. Our team designed a 
corporate structure that would allow the emergency hospital 
to be managed by a newly formed management company. 
The transaction also included the formation of a new entity 
together with governance agreements among its owners. 
The structure was organized and reviewed by our in-house 
regulatory experts to ensure proper regulatory compliance.

Colorado Client Acquires Third Hospital
Our legal team worked with another long-time client, Michael 
Factor, DVM and Brittany Factor, DVM as they acquired Cheyenne 
Mountain Animal Hospital in Colorado Springs. We first worked 
with Drs. Factor and Factor several years ago when they acquired 
their first hospital in Colorado Springs. This transaction involved 
the acquisition of the practice, the real estate where the practice 
is located and the negotiation of several ancillary agreements. 

Practice Sales Success Stories
 •  We represented Christopher Puzio, DVM with the sale of 

his long-established hospitals located in Rockland County, 
New York to PetVet. The transaction involved the sale of the 
practice and the negotiation of numerous lease assignments 
and employment agreements. Dr. Puzio continues his love 
of veterinary medicine in his new post-closing role as the 
Medical Director of Rockland Veterinary Hospital. 

 •  Our team also helped Howard Schatz, DVM and Stanley Fish, 
DVM navigate the sale of their beloved Massapequa Hospi-
tal for Animals to Pathway Vet Alliance. Nearly thirty-seven 
years after acquiring Massapequa Hospital for Animals, Drs. 
Schatz and Fish decided that it was time to transition into the 
next chapters of their lives. Our deal team worked closely 
with the doctors to negotiate an asset purchase agreement, 
post-closing employment agreements, a governance agree-
ment between the doctors and Pathway and other ancillary 
agreements. 

Creative Due Diligence
Over the course of this year, our 360° approach was frequently 
at work as multiple practice groups came together to turn our 
clients’ visions into reality. By way of example, our Healthcare 
Practice Group, led by Mohamed Nabulsi, with the assistance of 
Healthcare associate, Olga Bronkowski, helped our clients ac-
quire veterinary practices by conducting healthcare regulatory 
due diligence investigations and issuing due diligence reports 
on the legal and regulatory compliance risks associated with 
their target practices and the potential effects on the overall 
practice valuation. It has been our experience that conducting 
regulatory due diligence will shine a light on a target practice’s 
operations and provide information that typically cannot be 
discerned from a review of the practice’s financial statements. 
This multi-disciplined approach is a prime example of how we 
utilize our full-service capabilities for the benefit of our clients.

Veterinary Law
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Client Achieves Dream of Practice Ownership
On the acquisition front, our group assisted Harris Tell, DVM 
in realizing Dr. Tell’s dream of practice ownership with the 
acquisition of an animal clinic in Nassau County, NY. The 
transaction involved an asset sale along with the purchase 
of the commercial real estate where the clinic is located. 
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Community Service

The Irving R. Mandelbaum Room at Lifetown 
Our attorneys and staff form the 
backbone of Team Mandelbaum, 
which passionately gives back to 
the communities where we live 
and work. One of our most excit-
ing endeavors is our sponsorship 
of LifeTown, a wonderful facility for 
special needs children and their 

families, in Livingston, New Jersey. Within Lifetown, we opened the 
Irving Mandelbaum Family Advocacy Room, a place for families to 
learn about special needs planning, laws that protect their children and 
much more. We are grateful for the efforts of Rabbi Zalman Grossbaum 
and his wife Toba Grossbaum to create Lifetown, and are humbled by 
their generosity and vision

Collections, Drives and Community 
Outreach 
■  In April, Team Mandelbaum did something egg’straordinary! We 

held an Easter Basket Drive in which we collected Easter goodies 
and then assembled 31 Easter baskets. The filled baskets were de-
livered to the children who reside at Eva’s Village, an anti-poverty 
organization in Paterson, New Jersey. 

■  Our Annual Blood Drive to benefit Vitalant New Jersey was a huge 
success! We were able to collect 25 pints that can help saves the 
lives of up to 75 people.

■  We joined hundreds of other volunteers at the NCJW/Essex Back 
to School Store. This annual event lets children in financial need to 
“shop” for free clothing, sneakers and school supplies in a one-day-
only store set up just for them in Livingston, NJ. With the assistance 
of NCJW/Essex volunteer personal shoppers, each child is escorted 
through the space to select brand new items in their favorite colors 
and styles. Each child also received school supplies and books as 
well as personal care items!

■  With the help of Newark Water Coalition, we donated 90 cases of 
water to the city of Newark to aid in their recent water crisis. The 
Firm was founded in Newark in 1930, so we were proud to support 
our roots and the local community in need. 

■  Towards the end of the year, we held our annual food and toy drives. 
The non-perishable food collected was donated to the Caldwell 
Food Pantry, and the toys collected were donated to children who 
reside at Jersey Battered Women’s Services.
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Operation gratitude
In honor of Military Appreciation month, we participated 
in the “Say Thank You Selfie” Challenge through Opera-
tion Gratitude! Pictures that were submitted through 
the challenge were included in a special newsletter in 
over 500,000 care packages. Additionally, we collected 
Halloween Candy for Operation Gratitude’s Halloween 
Candy Give-Back Program. All candy was sent to our 
nation’s troops, veterans and first responders.

Walking to Fight Alzheimers
In September, Team Mandelbaum joined Alzheimer’s 
New Jersey’s Walk to Fight Alzheimer’s at the beauti-
ful College of Saint Elizabeth. We walked to honor 
our family, friends, loved ones and clients who have 
suffered from Alzheimer’s.

Denim Days
On the last Friday of each month, everyone at the Firm 
is invited to wear jeans in exchange for a $5.00 dona-
tion to a charity that is chosen by the Firm’s Charity 
Committee. In the beginning of the year, employees 
of the firm share what charities are near and dear to 
their hearts, and the Charity Committee then sets a 
schedule and does their best to make sure everyone’s 
requests are met.

We are proud to have made donations to the following 
organizations: World Central Kitchen, Tri-Boro Ani-
mal Welfare, Opportunity Project, Eva’s Village, Metro 
YMCA, NCJW Back 2 School Store, Camp ASCCA, 
Chillin’ with Adam, Alzheimer’s New Jersey, National 
Breast Cancer Foundation, Ally’s Project, and Jersey 
Battered Women’s Services.
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